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The power of our govemment orlglnated Wlth and 1s derrved from the people The' -

SR r1ghts guaranteed thereln are 1nst1tuted solely for the good of the whole ” See MISS Const: » L

“No. 2020-AD 00001-scr COURTOFAPPEALS

: art 3 § 5. Pubhc safety was a concern of the drafters of our Constltutron and remams a‘ 7 -

. »:lparamount concern today As such the Court contlnues to balance personal rlghts w1th the =

- constltutlonal obhgatlon to remaln open and acces31ble See MlSS Const art 3 §§ 24-25

In pr1or Emergency Admmlstratlve Orders the Court has reco gnlzed that the nat1onal o

B : and state emergen01es created by Coronav1rus (COVID~ 1 9) requlre approprlate measures to, S

L ff: protect the health and safety of the crtlzens of thrs State We contlnue to monltor the COVID- B

R 19 pandemlc and to enter Orders as changmg clrcumstances dlctate
Our ﬁrst Emergency .Admlmstratrve Order yvas enteredv on March 13 2020 Smce - -
g -;::then the Court has closely scrutlnlzed the data prov1ded by the M1s51551pp1 State Department-

' :l.f'of Health (MSDH) and has repeatedly consulted w1th the State Health Ofﬁcer Dr Thomas .

| ,.,i::'Dobbs and State Eprdemlologlst Dr Paul Byers regardmg the 1mpact of COVID 19 on the

- ,:;::cmzens of our State The Court has further tracked the evolvmg guldehnes 1ssued by both- -

- g the MSDH and the Centers for Dlsease Control and Preventlon (CDC)



Wrth the exponentral spread of COVID 19 throughout our State Governor Reeves' .

| - s1gned Executlve Order No 1507 on July 10 2020 declarmg that th1rteen countles are at -.'_ SR

:;ff-a hlgher r1sk for the transmlssron of COVID 19 accordmgly, add1t10nal Jurlsdlctlon spe01ﬁc- R

N .:'measures are necessary to dlsrupt the spread of the COVID 19 V1rus w1th1n those count1es ' .

o to address and further l1m1t person to person contact and other health and safety measures

= _:;;:On Monday July 20 2020 Govemor Reeves extended the order addmg an addltronal ten_ o

3 . countres to the hst of those w1th strrcter measures in place S

| 3"::-grade masks or homemade cloth face covermgs when shoppmg, runn1ng errands or' - .

- otherwrse away from home < The CDC has rccently afﬁrmed that “rev1e[w] [ot] the latest .

| ;:ff:scrence afﬁrms that cloth face covermgs area crrtlcal tool in the ﬁght agarnst COVID 19 .

'_that,could'reduce' _the .spread ,of the .diSeaS'e -particularly”wh'en- used‘ univer'sally W’ithin. a -

994

o commumtres Clear and convrncmg evrdencc ex1sts that face coverrngs reduce the r1sk of

T ';:transmlssmn of COVID 19

Throughout our Emergency Admmrstratlve Orders the Court has recogmzed the -

i:}i'neeessny of balancmg health I‘lSkS presented by COVID 19 w1th the courts const1tut10nal' |

s -:‘.and statutory duty to remaln open and acces51ble In llght of the overwhelmlng ev1dence I ' R

 find ~:that,'modiﬁ'cati_on _ofep'r_ior jE_mergency Administrative Orders is waranted. The

o '7::1»,Se'e. httpSf//Wyv sos m.s'goV/eontent/executiveorders/EiecutiVeOrders:/:lv507 pdf

s tz See https //www sos ms gov/content/execut1Veorders/ExecutlveOrders/ 1509 pdf

S ,_*3 See htps: //msdh ms. V_:ov/msdhsrte/ statrc/l4 21866 420, html#E01507
o See https //WWW cdc gov/med1a/releases/2020/p0714 amerrcans-to-wear-masks html



aforementio\ned evidence, when coupled with the increasing transmission of the COVID-19
virus within this State, dictates that face coverings over the nose and mouth of all persons
shall be required in every courtroom in this State, without exception, upon the entry of this
Order.

Courts are unlike businesses, e.g., shops, stores, restaurants, salons, or houses of
worship, where one’s presence is a personal decision, voluntarily made. The presence of
court personnel, including the judge, law clerks, court clerks, law enforcement? bailiffs, court
reporters, counsel, parties, witnesses, jurors, and victims, is regularly required, and at times,
they are in close proximity to each other. Others are commanded to attend court. While
masks may be objectionable or pose a slight inconvenience to some, such inconvenience
cannot prevent our courts from remaining open and accessible to all.

Given the pandemic nature of this emergency, and to ensure constitutional fights are
protected in a manner consistent with the general welfare and health of all citizens of this

State, the prior Emergency Administrative Orders in this matter are clarified and amended,

as follows:
IT IS THEREFORE ORDERED:
1. Consistent with the Court’s prior Emergency Administrative Orders 1-13, in

my capacity as chief administrative officer of all courts in the state, I reiterate that all local
and state courts—municipal, justice, county, chancery, circuit, and appellate courts—shall

remain open to ensure the fulfillment of their constitutional and statutory duties. See, e.g.,



Miss. Const. Art. 3, § 24 (“All courts shall be open . . . and justice shall be administered
without sale, denial, or delay™).

2. Court personnel and all other persons appearing in the courtrooms shall be
masked at all times, unless the presiding judge uses their discretion to permit the temporary
removal, if necessary to insure the accuracy and integrity of the proceedings.

3. Because of the evolving nature of this pandemic, judges remain in the best
position to make decisions for their courts. Individual judges continue to have discretion to
control their dockets. Nothing in this Order prohibits any court in the state from conducting
in-person proceedings, including trials, so long as that court utilizes appropriate caution,
prudence, and otherwise complies with prior Orders of this Court.

4, All court proceedings shall be limited to attorneys, parties, witnesses, bailiffs,
members of the press, and other necessary persons and staff, as determined by the trial judge.

5. Bailiffs should continue to prohibit congregating outside courtroom doors and
enforce social distancing inside the courtroom.

6. Courts shall continue to limit the number of persons summoned for jury duty
to the minimum amount of persons necessary. Prospective jurors should be provided a
separate document with their summons indicating grounds for juror excuse and/or exemption,
illness and/or personal hardship excuses, including those related to COVID-19, and the local
court’s requirements regarding COVID-19 precautions.’> All prospective jurors should be

informed that if they have been diagnosed with any illness or are primary caregivers for a

* Judges may obtain sample Juror Notice forms from the Judicial College.
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vulnerable person who has been diagnosed with any illness, they shall contact the court by
telephone. They shall not come to the courthouse before speaking with court personnel. All
attorneys and parties shall be informed of the same and shall take the same precautions.

7. As of the date of this order, 84% percent of all deaths in our state occur in
persons aged 60 and older. Therefore, during this emergency, judges are granted the authority
to extend juror-age exceptions to persons 60 and older, if such persons desire to seek such
exemption. This exemption shall be included in the separate Juror Notice.

8. All courts are urged to limit in-person, courtroom contact as much as possible
by utilizing available technologies, including electronic filing, teleconferencing, and
videoconferencing. See, e.g, MRCrP 1.8(c) (outlining perrnissjble proceedings for
“[a]pperance by interactive audiovisual equipment, including video conferencing”).

9. Consistent with prior Emergency Administrative Orders, to the extent that the
utilization of remote technologies is prohibited, unavailable, or otherwise not feasible, certain
in-person proceedings shall continue to be conducted by all local and state courts including,
but not limited to:

a. Proceedings directly related to:

(1)  Protecting the constitutional rights of all persons;
(2) Habeas corpus;

(3) Emergency child-custody orders;

(4)  Relief from abuse and orders of protection;

(5) Mandatory youth court detention hearings for youth held
in custody;



10.

(6) Emergency mental-health orders;
(7)  Emergency protection of elderly or vulnerable persons;
(8)  Petitions for temporary injunctive relief:

(9) Issues involving the COVID-19 public-health
emergency;

(10) Obtaining arrest and search warrants, and other
proceedings required by law enforcement;

(11) Felony plea hearings;

(12) Ensuring the Mississippi Judiciary has met its
constitutional requirements.

Department of Child Protection Services emergency matters related to
child protection.

Any other emergency and time-sensitive matters, in the discretion of
individual judges.

The following requirements for the use of “interactive audiovisual equipment”

remain in effect in such proceedings:

a.

a full record of the proceedings shall be made, which may include an
electronic recording (digitally or on tape);

the court shall determine that the defendant knowingly, intelligently,
and voluntarily agrees to appear at the proceeding by interactive
audiovisual means; and

provisions shall be made to allow for confidential communications
between the defendant and counsel before and during the proceeding.

See MRCrP 1.8(b). This order does not suspend any requirement for defense counsel to

participate in such proceedings, but such may include their remote participation via the use

of interactive audiovisual equipment.



11. Courts shall continue to communicate effectively with the local bar, local
officials, the public, and the state.

12. This Order may be modified, as circumstances may dictate. All other portions
of earlier Emergency Administrative Orders that have not been modified and/or amended by
this Order remain in full force and effect.

SO ORDERED, this the 9\3’ day of July, 2020.

r/\
A\/IICHAEL K. RANDOLPH, U
CHIEF JUSTICE



